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FINAL ACTION 
Response to Amendments/Arguments 

1. Applicant's arguments, see (pages 8-1 1), filed on March 11, 2008, with respect to the 
rejection(s) of claims 1-15, and 29 under Matsuhira (US Patent 6,898,332) have been fully 
considered and are not persuasive. Therefore, This Office Action Made Final. 

2. In remarks, applicants argued in substance that, Matsuhira does not teach or 
suggest (a) an image generation are based on overlap between a plurality of first images as 
specified in step -b- of independent claim 1, (b) disclose either "selecting one of candidate areas 
as the image generation area" or " an evaluation value. . .which is determined based on overlap 
between the plurality of first image and the candidate area". 

3. However, in response to Applicant's argument, Examiner would like to point out 
that claim language is given its broadest reasonable interpretation. The specification is 
not measure of invention. Therefore, limitations contained therein cannot be read into 
the claims for the purpose of avoiding the prior art. Ir re Spork, 55CCPA 743, 386 F. 2d 

924, 155 USPQ 687 (1968). In the instant case, Examiner not only pointed to the above area also 
pointed that, the Matsuhira clearly reads, (a) an image generation are based on overlap between a 
plurality of first images as specified in step -b- of independent claim 1, (fig. 1-4, column 7, lines 
30-65); (b) disclose either "selecting one of candidate areas as the image generation area" or " 
an evaluation value. . .which is determined based on overlap between the plurality of first image 
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and the candidate area", (column 10, lines 52-67). Furthermore, examiner indicates feature upon 
which applicant relies upon step -b- "an image generation are based on overlap between a 
plurality of first images as specified in step -b- of independent claim 1", "disclose either 
"selecting one of candidate areas as the image generation area" or " an evaluation value. . .which 
is determined based on overlap between the plurality of first image and the candidate area", only 
recites preparing in (bl) and selecting in (b2), step (c) recites generating a second image from the 
plurality of first images. 

Claim Rejections - 35 USC §102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-15, 29 are rejected under 35 U.S.C. 102(e) as being anticipated by Matsuhira (US 
Patent 6,898,332) henceforth referred to as Matsuhira. 

Regarding Claim 1 (Original), Matsuhira teaches, a method for generating an image, 
comprising: (a) preparing a plurality of first images each of which includes a portion where a 
same recorded subject is recorded, (figs. 1-4, column 7, lines 30-65), 

• (b) determining an image generation area for generating a second image in which a 
density of pixels forming image is higher than that of the first images, based on a 
overlap between the plurality of first images, (column 10, lines 52-67), 
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• and, (c) generating the second image in the image generation area from the plurality of 
first images (fig. 10, abstract, column 8, lines 23-33). 

Regarding Claim 2 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 1, wherein the determination of the image generation area is executed so that an 
overlapping index value representing an extent of overlap between the plurality of first images 
and the image generation area is closest to a predetermined target level on a predetermined 
condition, (figs. 2-3, abstract, column 8, lines 18-35). 

Regarding Claim 3 (Original), Matsuhira teaches , a method for generating an image according 
to Claim 1, wherein the determination of the image generation area comprises: 
(bl) preparing a plurality of candidate areas included in a sum area, the sum area being sum of 
areas in which first images are recorded, (column 9, lines 60-65), 

• and (b2) selecting one of the candidate areas as the image generation area from among 
the plurality of candidate areas, based on an evaluation value for each of the candidate 
areas which is determined based on overlaps between the plurality of first images and the 
candidate area (column 10, lines 23-29). 

Regarding Claim 4 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises, determining the evaluation 
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values for the candidate areas based on relative positions between the candidate areas and the 
first images, (column 10, lines 23-29). 

Regarding Claim 5 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises determining the evaluation 
value based on numbers of pixels in the first images included in portions where the candidate 
area and the first images overlap, (fig. 1, abstract, column 10, lines 23-29). 

Regarding Claim 6 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises determining the evaluation 
value for each of the candidate areas, wherein the determination of the evaluation value for one 
of the candidate areas comprises, (b3) determining an evaluation target portion, the evaluation 
target portion being a portion of a profile of a target candidate area for which the evaluation 
value is being determined and being included in an area of one of the plurality of first images, 
(figs. 2-5,column 10, lines 23-29). 



• (b4) determining the evaluation value for the target candidate area based on lengths of 
the evaluation target portions for the plurality of first images, (fig. 1, abstract, column 
10, lines 23-29). 
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Regarding Claim 7 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises, (b3) setting sample points on 
a profile of each of the candidate areas, (fig. 1, abstract, column 10, lines 23-29). 

• (b4) determining the evaluation values for the candidate areas based on the sample 
points, wherein the determination of the evaluation value for one of candidate areas 
comprises: (b5) determining evaluation sample points among the sample points of a 
target candidate area for which the evaluation value is being determined, the evaluation 
sample points being sample points included in an area of one of the plurality of first 
images, (abstract, column 8, lines 58-65), 

• (b6) determining the evaluation value for the target candidate area based on a number of 
the evaluation sample points of the plurality of first images, (fig. 1, abstract, column 8, 
lines 58-65). 

Regarding Claim 8 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises: 

(b3) setting sample points on a profile of each of the first images; (figs. 1-2, abstract, column 8, 
lines 58-65), 
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• (b4) determining the evaluation values for the candidate areas based on the sample points, 
wherein the determination of the evaluation value for one of candidate areas comprises, 
(fig. 1, abstract, column 8, lines 58-65), 

• (b5) determining evaluation sample points among the sample points of one of the first 
images, the evaluation sample points being sample points included in a target candidate 
area for which the evaluation value is being determined, (figs. 2-4, abstract, column 8, 
lines 58-65), 

• (b6) determining the evaluation value for the target candidate area based on numbers of 
the evaluation sample points of the plurality of first images, (fig. 1, abstract, column 10, 
lines 23-29). 

Regarding Claim 9 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises: 

(b3) setting evaluation areas having a certain width near profiles of the candidate areas, (abstract, 
column 10, lines 23-29), 



• and (b4) determining the evaluation values for the candidate areas based on the 

evaluation areas, wherein the determination of the evaluation value for one of candidate 
areas comprises, (b5) determining a limited evaluation area, the limited evaluation area 
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being a portion of a target candidate area for which the evaluation values is being 
determined, being included in an area of one of the plurality of first images, (figs 1-3, 
column 8, lines 50-62), 

• and (b6) determining the evaluation value for the target candidate area based on a total 
number of pixels included in the limited evaluation area of the plurality of first images, 
(abstract, column 9, line 50-65), 

Regarding Claim 10 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the selection of the candidate area comprises, (b3) setting sample points 
near profiles of the candidate areas, (figs 1-3, column 7, lines 50-62), 

• and (b4) determining the evaluation values for the candidate areas based on the sample 
points, wherein the determination of the evaluation value for one of candidate areas 
comprises, (figs 1-3, column 9, lines 36-45), 

• (b5) determining evaluation sample points among the sample points of a target candidate 
area for which the evaluation value is being determined, the evaluation sample points 
being sample points included in an area of one of the plurality of first images, (figs 1-3, 
column 9, lines 61-67) 
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• and (b6) determining the evaluation value for the target candidate area based on a 
number of evaluation sample points for the plurality of first images, (figs. 1-3, column 
10, lines 30-41). 

Regarding Claim 11 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the preparation of the plurality of candidate areas comprises, (bT) setting a 
first candidate area included in the sum area being sum of areas in which first images are 
recorded, (abstract, column 7, lines 19-35), 

• (b8) preparing: a second candidate area, which is an area included in the sum area being 
sum of areas in which first images are recorded, and which is to conform to the first 
candidate area by being displaced a certain extent in a first direction, (abstract, column 7, 
lines 19-35), 

• a third candidate area, which is an area included in the sum area being sum of areas in 
which first images are recorded, and which is to conform to the first candidate area by 
being displaced a certain extent in a direction opposite the first direction, (abstract, 
column 7, lines 35-47). 

Regarding Claim 12 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 3, wherein the preparation of the plurality of candidate areas comprises, (b7) setting a 
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first candidate area included in the sum area being sum of areas in which first images are 
recorded, (abstract, column 7, lines 19-35), 

• (b8) preparing: a second candidate area, which is an area included in the sum area being 
sum of areas in which first images are recorded, and which is to conform to the first 
candidate area by being shrunk around a certain fixed point, (abstract, column 8, lines 
30-35), 

• a third candidate area, which is an area included in the sum area being sum of areas in 
which first images are recorded, and which is to conform to the first candidate area by 
being magnified around a certain fixed point, (figs. 2, abstract, column 8, lines 19-35), 

Regarding Claim 13 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 12, further comprising, (d) outputting at least one of the plurality of first images 
through an output device, (figs. 4-5, abstract, column 8, lines 19-35), 

• (e) outputting the second image through the output device in a same size as the first 
image output, (abstract, column 8, lines 46-56), 

Regarding Claim 14 (Original), Matsuhira teaches, a method for generating an image according 
to Claim 1, further comprising, (f) calculating relative positions between the plurality of first 
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images based on the portions where the same recorded subject is recorded, wherein each of 

pixels of the plurality of first images have a tone level, and 

the generation of the second image comprises, (abstract, column 7, lines 62-65), 

• (cl) selecting, from pixels of the second image, a target pixel for calculating 
the tone level, (abstract, column 8, lines 2-17), 

• (c2) selecting, from the pixels of the plurality of first images, a plurality of specified 
pixels located in a certain range near the target pixel when the pixels of the plurality of 
first images are supposed to be arranged according to the relative positions and pixels of 
the second image are furthermore supposed to be arranged in the image generation area, 
(figs. 4-5, abstract, column 8, lines 19-35), 

• (c3) calculating tone level of the target pixel based on a weighted average of tone levels 
of the specified pixels, (figs. 4-5, abstract, column 8, lines 19-35). 

Regarding Claim 15 (Original), Matsuhira teaches, an image-generating device, comprising: 
an imaging component configured to prepare a plurality of first images each of which includes a 
portion where a same recorded subject is recorded, (figs. 1-4, abstract, column 7, lines 30-65), 



• a generation area determination component configured to determine an image generation 
area for generating a second image in which a density of pixels forming image is higher 
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than that of the first images, based on a overlap between the plurality of first images, 
(column 10, lines 52-67). 

• and an image-generating component configured to generate the second image in the 
image generation area from the plurality of first images, (column 8, lines 23-33). 

Regarding Claim 29 (Original), Matsuhira teaches, a computer program product for generating 
an image, comprising: 

a computer-readable recording medium; and a computer program stored on the computer- 
readable recording medium, wherein the computer program comprises 

a first portion for preparing a plurality of first images each of which includes a portion where a 
same recorded subject is recorded, (figs. 1-4, abstract, column 7, lines 30-60), 

• a second portion for determining an image generation area for generating a second image 
in which a density of pixels forming image is higher than that of the first images, based 
on a overlap between the plurality of first images; and 

a third portion for generating the second image in the image generation area from the 
plurality of first images, (fig. 10, abstract, column 8, lines 23-33). 



Conclusion 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). A shortened statutory period for 
reply to this final action is set to expire THREE MONTHS from the mailing date of 
this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of 
the THREE -MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 

Contact information 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mehdi Rashidian whose telephone number is (571) 272-9763. 
The examiner can normally be reached on Mon -Thurs 9:00 AM to 8:00 PM, ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samir Ahmed can be reached on (571) 272-7413. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mehdi Rashidian 
September 2, 2008 



/Samir A. Ahmed/ 

Supervisory Patent Examiner, Art Unit 2624 



